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Tema 3: OcHOBBI cHCTEeMBbI IPABOBOI OXPaHbI U 3AIUTHI
HHTEJJIEKTYaJIbHOU COOCTBEHHOCTH

ITnan aexknuu:

1. Llens mpaBOBO# OXpaHbl HHTEIUICKTYaIbHON COOCTBEHHOCTH.

2. Tlopsnok nmpaBoBO# OXpaHbl UHTEIIEKTYaIbHOM COOCTBEHHOCTH.

3. Kareropuu criopoB Mo 3aluTe NpaB UHTEIIEKTYaIbHOW COOCTBEHHOCTH.

4. ®opmbl U cIOCOOBI 3aIIUTHI TPaB UHTEIJIEKTYaTbHOW COOCTBEHHOCTH.

5. Buzbpl OTBETCTBEHHOCTH 3a HapyIIEHHE NMPaB UHTEIUICKTYaIbHOW COOCTBEHHOCTH.

"' Cnenyert paznuyarb noHsaTus "oxpana npasa MUC" u "3ammura npasa UC".

Bormpocs! mpaBoBoit oxpanbl UC — cdepa komnerenmuu "JlepkaBHOTO JAenapTaMeHTy 1HTEJICKTYyallb-
Hoi BiiacHocti ([IJIIB)" u ero noapazaenenuii (cM. koHcneKT jJeknuii no Teme 2, n.4).

HeobxogumocTts B 3ammte npaB MC Bo3HUKAET TOIBKO B ciiydae HapymieHus npaB MC u ocyiecTsis-
eTcst 0o B CyIeOHOM MopsaKe (B cyAax), MO0 B aIMUHUCTPATUBHOM TOpsaKe (B ATICIUIAIIMOHHON Manare
JIB, opranax AHTHUMOHOIIOJLHOTO KOMUTETA Y KPauHbI; B OpraHax rocyJapCTBEHHOM TaMOXEHHOU CITyX-
OBl ¥ B JIp. OpraHax rocyapCcTBEHHOTO yIPaBICHUS).

11! Bonpoc 3amnmuter paB Ha OWIC — cdepa ropuctoB. Cyonsekt npaBa UC nomkeH BIageTh 3TUM BO-
MIPOCOM B TaKOU Mepe, YTOOBI TPAMOTHO CPOPMYIUPOBATH BOMPOC JIJIS CTIICIIUATICTA.

1. Iegb NpaBOBOM OXPAHbI HHTE/IEKTYAJIbHOI COOCTBEHHOCTH.

[Tonsitue nmpaBa C + cocraBnsromue npaBa C + nadopmaius o cucteMe mpaBoOBBIX HOPM B cdepe
oxpanbl UC — cM. koHcniekT nekuuii (Tema 1, m.2. + Tema 2, n.5).

Hamomanm, uto npaBo NC Bkmiogaer 2 coctaBnsromue [cM. [{uBinbHU kogekc Ykpainu, Kaura uert-
Bepta, Pozmin 11, ['maBa 35, crartsa 418, cratTs 423, crarts 424]:

1) nuunble Heumywecmseennvle npasa UC — 3To npaBo yenoBeKa Ha aBTOPCTBO O OTHOLIEHUIO K pe-
3yJbTaTaM €ro UHTEIJIEKTYaIbHOU NesSTEIbHOCTH (HE UMEIOT OIpaHUYEeHHsI CPOKa JIEHCTBUS);

2) umywecmsennvle nipaBa UC — COBOKYMHOCTb MpaB BIaJCHUS, UCHOJL30BAHUS U PACHOPSKEHUS
o6bekToM MC (MMEIOT CpOUHBI XapakTep, T. €. yCTAaHABIMBAIOTCS HA OTPAHWYCHHBINA CPOK, IO UCTECYCHUH
KOTOpPOTO CTAHOBSITCSI OOIIECTBEHHBIM JIOCTOSIHUEM W MOTYT MCIOJB30BaThCS 0€3 COriachs MPaBOBIAICIIb-
1a).

Hean npaBoBoii oxpanbl UC — npuobperenue npas Ha 00bekTh VIC.

[IpaBoBas oxpana npenocrasisercss oobekTam C, ycTaHOBIIGHHBIM ['pakTaHCKUM KOJIEKCOM Y Kpau-
HBI [TIepeueHb 00BeKTOB — cM. [{uBinpHUI Komeke Ykpainu, Kuura uerBepra, Po3min II, I'maBa 35, crarrs
420] mpu yCIIOBUHU, YTO OHH HE MPOTHUBOPEYAT MyOJTUIHOMY MOPSAKY, IPUHIIUIIAM TYMAaHHOCTHA W MOPaId U
YAOBIIETBOPSIIOT YCJIOBUSAM IPABOBOM OXpaHbl, YCTAHOBIEHHBIM COOTBETCTBYIOLIUMU CHEYUANbHBIMU 3aKO-
Hamu B cepe VC.

Bonpocs! as camonpopadorku (bJiok 1):

» OcHOBaHMs JUTS OTKa3a B MPEIOCTABICHUH IPABOBOI OXpaHbl Ha 3HAK JJISl TOBAPOB/yCIyT?
(cMm. 3akon Ykpainu "IIpo oxopoHy mpaB Ha 3HaKH [T ToBapiB 1 mocayr", Po3ain II, ctarrs 6)

» VCa0BUsS NAaTEHTOCIOCOOHOCTH H300peTeHHs? Y CIIOBHS MATEHTOCITIOCOOHOCTH TIOJE3HON MOIETH?
(cMm. 3akon Ykpainu "IIpo oxopoHy mpaB Ha BUHaxou 1 KopucHi moaeni", Posnin II, crarts 7)

» VCa0BHs TATEHTOCIIOCOOHOCTH MPOMBIIIIIIEHHOT0 00pa3ia?
(cMm. 3akon Ykpainu "IIpo oxopoHny mpas Ha nmpoMucioBi 3pa3ku", Posain I, crarrs 6)
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2. Ilopsinok MpaBoOBOi OXPaHbI HHTEJJIEKTYAJIbHOM COOCTBEHHOCTH.

Oxpana npaB MC 3axitouaercs B TOM, 4To cyObekT npasa MC nmomyuaer oT rocyjapcTBa UCKIIOUUTE-
apHbIEe TMpaBa Ha 00bekT MC myteM rocynapcrBeHHoii perucrpanuu odbekra MC (BHeceHue 3amucu B
COOTBETCTBYIOLMI TOCYIapCTBEHHBIH peecTp) U BbIAAYM COOTBETCTBYHOIIEI0 OXPAHHOIO AOKYMEHTa
(maTeHT, CBUAETENLCTBO, AUILIIOM).

lNocynapctBennasi cuctema mpaoBoii oxpanbl C BKIIIOYAeT MEHTPATbHBIN OpPraH UCIOJHHUTEIbHON
BJIAacTH B Bompocax npaBoBod oxpanbl MC ([epsxaBHuii genmapTaMeHT iHTeJeKTYaJbHOI BJIACHOCTI
(AAIB)), a Takke COBOKYMHOCTbh AKCIIEPTHBIX, HAYUHbIX, 00pa30BaTEIbHBIX, HHPOPMAILIMOHHBIX U JIPYTUX
rOCYJIapCTBEHHBIX YUPEXKICHUH COOTBETCTBYIOLIEH ClleMalIn3allii, KOTOpble OTHOCATCS K cepe ynpasiie-
Hus [J/1IB (cm. koHcnekT Jexkuuii mo Teme 2, n.4).

[lepeuens momnomounii /1J{IB B cepe oxpansl npas Ha Te wiu uHbIE 006eKTH MC, ycnoBus npemoc-
TaBJICHUS NIPABOBOI OXpaHbI, HOPSIOK MOJIyYEHUs] OXPAHHBIX IOKYMEHTOB, IpaBa U 00S3aHHOCTH, BbITEKA-
IOLME W3 OXPAHHBIX JTIOKyYMEHTOB M Ip. YCTaHOBJEHBbI COOTBETCTBYIOLIMMH CHEIHAJIbHBIMH 3aKOHAMHU B
cdepe UC (cM. nepeyeHb HOPMATHBHO-NIPABOBBIX aKTOB B IIpuinoxkenun 2.1).

Hanpuwmep:
B 3akoHe Ykpaunsl "[Ipo oxopoHy npaB Ha BUHAXOIU 1 KOPUCHI MOJIEN" YCTaHOBJICHBI:

- nepedeHs nmoaHomounit JI/[IB B cdepe oxpansl mpaB Ha U300peTeHUs (MOJIE3HBIE MOJIEIH) — CM. 3a-
KoH Ykpainu "I[Ipo oxopoHy npaB Ha BUHaxou i kopucHi mogeni", Po3xin I, craTTs 3;

- YCIIOBHUS TIPEAOCTAaBJICHUS NPaBOBOI OXpaHbl Ha M300peTeHHs (MOJE3HbIE MOJEIH) — CM. 3aKOH
VYkpainu "[Ipo oxopoHy nmpaB Ha BUHaxoau 1 kopucHi moaeni", Pozain II, crarts 6.

- TOPSAOK MOJTYYECHHUSI OXPAHHBIX IOKYMEHTOB — CM. 3ak0oH YKpainu "[Ipo oXopoHy npaB Ha BUHAXOAU
1 kopucHi moneni", Po3ain IV, crarTs 6;

- TIpaBa U 00S3aHHOCTH, KOTOPBIE BHITEKAIOT U3 MaTeHTa — cM. 3akoH Ykpainu "lIpo oxopoHy mpaB Ha
BHHAX0¥ 1 KopucHi moaem", Po3ain V;

- YCJIOBUSA NIPEKPAILCHUS JECUCTBUA MATEHTA U MPU3HAHUS €r0 HEJIEUCTBUTEIbHBIM — CM. 3aKOH Y Kpai-
Hu "IIpo oxopoHy npaB Ha BUHaxXoau 1 kopucHi Mojeni", Po3ain VI.

F'ocynapcrBennas peructpanusi oo0bexkra UC ocymectsisiercs Ha ocHoBanuu pemenus JI/IIB o
BBIJJa4€ COOTBETCTBYIOIIETO OXPAHHOIO IOKYMEHTA.

Bce cBenenus, BHECEHHBIE B TOCYJapCTBEHHbBIE PeeCTPhbl MyOIMKYIOTCS B OQUIMANBHBIX OIOJIETEHAX
JJIB (B ToM uuclie CBEACHHUS O BbIJaue OXPAaHHBIX JOKYMEHTOB Ha 00bekThl npaBa MC; cBeaeHus o BHECe-
HUM U3MEHEHUH B PEECTPOBBIE 3alIUCU BCIEICTBUE MCIIPABICHUS KaKUX-JIMOO OMNOOK; CBECHUs 00 yTpare
IOpPII[PI‘ICCKOfI CUJIbl OXPAaHHBIX JOKYMCHTOB; CBCIACHHA O BbIAA4C ,Z[y6JII/IKaTOB OXpaHHBIX JOKYMCHTOB, CBC-
JIEHHs O PETUCTpalliU IpaBa Ha UCIOJIb30BaHUE 3aperUCTpUpoBaHHbIX 00bekTOB MC 1 mp.).

K Takum OrosiereHsM OTHOCSTCS: opuuuaabHbIil 010/u1eTeHsb "[IpoMuciaoBa BaacHicTs', opuuu-
aJIbHbIN O10J/UIeTeHD " ABTOPChKE NPAaBo i cyMiskHi mpaBa'' u 1ip.

OxpaHHBI JOKYMEHT — 3TO JIOKYMEHT, KOTOPBIA TOJITBEPXKIAACT MPHOPUTET, aBTOPCTBO U IPaBO
cobcTtBeHHOCTH Ha 00BeKT MC.

Oxpannbiii nokymeHT BbiAaéT [J/[IB. Ha oxpaHHOM HOKyMEHTE JOJIKHA CTOSATh moanuck riaassl JIJ{1B
u nevats JJIIB.

! [IpaBa UC BeTynaroT B CHJIy ¢ MOMEHTA NYOJIMKALMU CBeeHHI 0 BbIIa4e OXPAHHOIO 10KYMeH-
Ta B opuuuaJbHbIX Ors1eTensx IIB.

CpoK eiCTBHS OXPAaHHBIX JOKYMEHTOB OTPAHUYEH.

JleiicTBUE OXpaHHBIX TOKYMEHTOB MOKET OBITh MPUOCTAHOBIICHO WJIM MPEKpPaIIeHO 10cpoyHo. OXpaH-
HBIC JIOKYMEHTBI MOTYT OBITh NPU3HAHBI B CYACOHOM IOpPSAKE HEACHCTBUTEIBHBIMU MOTHOCTHIO WIIM Yac-
THYHO [cM. 3akoH Ykpainu "IIpo oxopoHy npaB Ha BUHaxoau i kopucHi mojemi", Po3ain VI, crarts 33].
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Bonpocs! ais camonpopa6otku (biok 2):

» Cpok jJeicTBUs MaTeHTa YKpauHbl Ha n3o0petenne? Cpok NeicTBHs MaTeHTa Y KpauHbl Ha MOJIe3-
HYI0 MOJIeJb?
(cM. 3axoH Ykpainu "[Ipo oxopoHy mpaB Ha BUHaxou 1 kopucHi mojem", Po3ain II, crarrs 6)

» Cpok jieiicTBHs MaTeHTa YKpauHbl HA MPOMBIILICHHBIH 00pa3en?
(cM. 3axoH Ykpainu "[Ipo oxopoHy mpas Ha mpoMuciosi 3pa3ku", Pozain I, cratTs 5)

» B kakux cilydasix mpeKpaIaetcs AeHCTBUE MaTeHTa YKpauHbl Ha H300peTeHue?
(cm. 3akon Ykpainu "[Ipo oxopoHy npaB Ha BUHaxoAu 1 kopucHi moaeni", Po3nin VI, crarts 32)

» B kakux ciiy4asx NaTeHT Ha MPOMBIIUICHHBIH 00pa3ell MOKeT ObITh IPU3HAH HEICHCTBUTEILHBIM?
(cm. 3axoH Ykpainu "[Ipo oxopoHy mpas Ha mpoMuciosi 3pa3ku", Pozain VI, crarrs 25)

J1st monmydeHusi OXpaHHOTO JTOKyMeHTa nojaetcs 3asBka B JI/[IB (uiam B cOOTBETCTBYIONIME MOIpa3-
nenenus J1JI1B).

3asBKa — 3TO COBOKYITHOCTb JOKYMCHTOB, KOTOPBIC 3asABUTCIIb NOJIKCH IOAATh B ZLZ[IB IJIs TIOJIy4de-
HHUA COOTBCTCTBYIOIICTO OXPAHHOTI'O JOKYMCHTA.

[IpaBuna cocTaBneHHs U MOJAYM 3aABKH HA TOT WK WHOU 00bekT MC, m1alioH 3asBKH, a TaKKe TOpsi-
JIOK PaCCMOTPEHHMs 3asiBKU M BbIIAYN OXPAHHOTO JOKYMEHTA YCTaHABIMBAIOTCSA M YTBEPKIAKOTCS, KAK IIpa-
BUJIO, COOTBETCTBYIOIIMMH BEAOMCTBEHHBIMHU I103aKOHHBIMA HOPMATUBHO-IIPABOBBIMY AKTAMHU.

Hanpuwmep:

"IlpaBujia CKJIAJaHHA i NOJaHHA 3asiBKH HA BUHAXIJ Ta 3asiIBKM HA KOPHCHY MOJeJb'' — 3aTBep-
mxeHl Hakazom MinicTtepcTBa ocBiTH 1 Hayku Ykpainu Ne 22 Bix 22.01.2001, 13 3MiHaMu Ha TTOTOYHY /ATy .

"IIpaBuia po3risay 3asiBKM Ha BUHAXIJ Ta 3asiBKM Ha KOPUCHY Mojeab'" — 3aTBepkeHi Hakazom
MinictepcTBa ocBitH 1 Hayku Ykpainu Ne 197 Bix 15.03.2002, i3 3MiHaMu Ha TOTOYHY /ATy .

"IIpaBuia CKJIaJaHHA Ta NMOJAHHS 3asiBKM HA MPOMMCJIOBHIA 3pa3ok' — 3aTBepmkeHi Hakazom
MinictepctBa ocBitH 1 Hayku Ykpainu Ne 110 Bix 18.02.2002, i3 3MiHaMu Ha TOTOYHY ATy .

Bonpocs! as camonpopatdorku (bJiok 3):

» OszHakoMHTbCs ¢ JoKyMeHTOM "[IpaBuia cKiaJgaHHs i MOJAHHS 3asBKM Ha BHHAXIJ Ta 3asBKH Ha
KOPHCHY MOJIE/b" U HAlTU OTBET Ha BOIPOC:

- CocraB 3asBKku Ha u3oOpereHue? (OOpaTUTh BHUMAHHUE HA PAa3HUILy MEX]y MOHATUSAMHU "3asBKa Ha
BUHaxiA" ¥ "3asiBa Mpo BUJAaUy NMAaTeHTy YKpaiHU Ha BHHaxin'")

» O3HakOMUThCS ¢ JoKymeHnToM "IlpaBuia CKiIagaHHs Ta MOJAHHs 3asSBKH HA MPOMHUCIOBHIA 3pa3oK"
Y HATH OTBET HA BONPOC:

- CocraB 3asiBKM Ha MPOMBIIIICHHBIH 00pazen? (OOpaTuTh BHUMaHUE HAa PA3HUILY MEXKAY MOHITUAMHU
"3as1BKa Ha TIPOMHUCIIOBUH 3pa3ok" U "3asBa Mpo BUIAYY MMATEHTY YKpaiHW Ha TPOMHCIOBUHN 3pa3oK")

®dopma U coJiepKaHUE OXPAHHBIX JIOKYMEHTOB (I120JI0H OXPAHHOI'0 IOKYMEHTA) YCTaHABIMBAIOTCS,
KakK MpaBUJI0, B COOTBETCTBYIOIIEM TMOJIOKEHUH O TocyaapctBeHHOM peectpe ("Tlomoxxenns npo JlepkaBHu

peectp ...")
Hanpuwmep:

- wabsoH nareHTa Ha nuzooperenue — cM. "'loJioxkenHst npo Jlep:xaBHuii peecTp naTeHTIB YKpainu
Ha BUHaxoau'" (3aTBep/KeHO Haka3oM MiHicTepcTBa ocBiTH 1 Hayku Ykpainu Ne 291 Big 12.04.2001p.)

- mabJIOH MaTeHTa Ha MPOMBINUICHHBIH oOpa3er — cM. ""Ilos1o:xkenns: mpo dep:xaBHuii peecTp mare-
HTIiB YKpaiHuM HAa NMPOMMCJIOBI 3pa3ku" (3aTBep/uKEHO Haka3oM MiHICTEpCTBA OCBITH 1 HayKH YKpaiHU
Ne 290 Bin 12.04.2001p.)
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- 11a0JIOH CBUJETENBCTBA HA 3HAK JJIs TOBApoB U yciyr — cM. "[loJioxkenHs npo depxaBHuii peectp
CBiToUTB YKpaiHU HA 3HAKH JJIsl TOBAPIB i mocayr" (3aTBep/KeHO HaKa3oM MiHICTepCTBa OCBITH 1 HAYKH
VYxpainu Ne 10 Bix 10.01.2002p.)
- malJOH CBHJETENIHCTBA Ha Tomorpaduio MHTETpaIbHOM MHUKpOcxeMbl — cM. ''IloJioskeHHsI Mpo
Jep:xxaBHuii peecTp YKpainu Tonorpadiii inTerpanbHux mikpocxem' (3aTBeppkeHO Haka3oM MiHicTep-
cTBa OCBITH 1 Hayku Ykpainu Ne 292 Bix 12.04.2001p.)

3a Bce neicTBUA, CBA3aHHBIE ¢ MpaBoBOi oxpanoil MC, yrumauynBaroTcs rocyaapcTBeHHbIE cOOpHI (B
TOM YHCIIC PETUCTPAIMOHHBIE COOPHI; COOPHI 3a BbIAAUy OXpPaHHBIX JOKYMEHTOB; COOPHI 3a MyOIMKAIUIO B
ounmanbHBIX OIOJIETEHAX CBEICHUN O MOJYYEHHUH OXpPAHHBIX JOKYMEHTOB; €XeroJHble cOOphI 3a Moe-
pKaHUE OXPAHOCTIOCOOHOCTH OXPAaHHBIX JJOKYMEHTOB H TIp.).

[opsimok ynatel cOOpOB (CPOKM M MEXaHU3M YIIJIaThl COOPOB, a Takxke pa3mepsl cOopoB) — em. Ilo-
cranoBy KMY "IIpo 3arBepaxenns Ilopsaaky cniiaru 300piB 3a aii, OB ’A3aHi 3 0XOPOHOI0 NPaB HA
00’exkTH iHTeJeKTyaabHOI BaacHocTi" Ne 1716-2004-n1 Bin 23.12.2004p., i3 3MiHAMM Ha IOTOYHY AaTYy.

Tak, Hanpumep, rocy1apcTBEHHasl pEerucTpalys naTeHTa YKpauHbl Ha U300pETeHHE OCYIIECTBIISETCS
TOJILKO MPH HAIMYMU JOKYMEHTOB, MOJATBEPKAAIOUINX (PaKT YIUIaThl TOCYJapCTBEHHOM MONUIMHEI 32 BhIIAUy
MaTeHTa Ha U300PETeHHE U TOCYJapCTBEHHOTO cOopa 3a MyOJuKaIMio CBEJCHUN O BbIJa4e MaTeHTa B 0(u-
nuansHoM OrojuteteHe YkprnaTteHnta "lIpombliieHHas coOCTBEHHOCTB'. A Bbladya maTeHTa Ha M300peTeHue
OCYILECTBIIACTCS] B MECSIUHBIN CPOK IOCIIE €r0 roCcyAapCTBEHHON PErMCTPALIUK.

!!! PekoMeHIyeTCsl 03HAKOMUTBCS C pa3MepamMu cOOpOB.

B tab6uauune 3.1. npencrasieHa uHdopmams 0 pa3Mepe rocyIapcTBEHHBIX COOPOB 3a JIEUCTBUS, CBSI-
3aHHbIE ¢ TpaBoBoi oxpaHnoi NC.

11! Cnenyer oOpaTuTh BHUMAHKE, YTO pa3Mepbl COOPOB MpHUBEEHBI TI0 cocTosiHUIo Ha 19.09.2007 (na-
Ta nocieauux n3menenuit B [locranore KMV Ne 1716-2004-m)

Bomnpocs ais camonpopa6otrku (biok 4):

» Ha ocnoBanuu ykazanaoro Bbiire qokymenTa (ITocranoBa KMY Ne 1716-2004-n) maiiti uHbOp-
MaIlMI0 O pa3Mepe rocyIapCTBEHHOTO cOopa Jijisk BCeX BUAOB COOPOB, yKa3aHHBIX B Tabnuie 3.1 (3amomHuTh
rpady "Po3mip 360py").

» OsuakoMuthcs ¢ qokymeHToM "Tlopsiaok crutaTe 300piB 3a [ii, MOB’s3aHi 3 OXOPOHOIO MPaB Ha
00’€KTH THTETEKTYaIbHOT BIACHOCTI" M HAWTH OTBETHI HA CJIEAYIOIINE BOIPOCHL:

- B xakux ciyyasx ynjaaueHHbIE IUIATENIIIMKOM TOCYAapCTBEHHBIE COOPHBI 3a IEHCTBHUSA, CBSI3aHHbIE C
npaBoBoii oxpaHoi MC, nojuieskaT Bo3Bpary IU1aTeNbIIUKy ?

- Ilpn Kakux ycIOBHAX, M B KaKM€ CPOKM YIUIAUEHHbIE IUIATEIbILMKOM I'OCYJApCTBEHHbIE COOpHI 3a
JIeicTBUS, CBSA3aHHbIE ¢ paBoBOi oxpaHoi MC, Oy1yT BO3BpaIIECHbI I1aTEIbIIUKY ?

» Ha ocHoBanuu 3akona Ykpauusl "[Ipo 0XopoHy MpaB Ha BUHAXOIU 1 KOPUCHI MOIei" HAWTH OTBET
Ha BOTIPOC:

- Y1urauuBaeTcs 1M TOCYJapCTBEHHBIN cOOp 3a MojAIepKaHue JEeHCTBUSI TTaTeHTa Y KpauHbl HA CEKPeT-
HOe u300peTeHue?

"' Topsanok peructpanuu npaB MC Ha 00BEKTHI aBTOPCKOTO TpaBa (B TOM YHCIIe HA KOMIIbIOTEPHEIC
nporpammebl) — cM. [loctanoBy KMY "IIpo nep:xkaBHy peecTpaniio aBTOPCHLKOIo MpaBa i 10roBopiB, siki
CTOCYIOThCS NpaBa apTopa Ha TBIp" Ne 1756 Bix 27 rpyans 2001p., i3 3MiHaMHu Ha IOTOYHY AATYy.

» Ha ocHOBaHMH yKa3aHHOTO BBIIIE JOKYMEHTA HAUTH OTBETHI Ha BOIIPOCHI:

- [IpoBoauTCs M HKCTIEPTU3a KOMIBIOTEPOU MPOrpaMMbl IIPH MOJade 3asBKU Ha PETUCTPAIUIO aBTO-
PCKUX TIpaB Ha Hee?

- CocraB 3asBKM Ha PETHCTPAILMIO aBTOPCKOTO MPaBa Ha KOMITBIOTEPHYIO POTrpaMMy (Ha CIy>KEOHYIO
KOMITBIOTEPHYIO nporpamMmy)? CpoKH pacCMOTPEHHUS 3asiBKU U MPUHATHUS PELIECHUS O PETUCTPaLlUU TpaB?

- CocTraB 3adBKM Ha PErHCTpALMIO JOrOBOpa O Mepefadye MMYIIECTBEHHBIX MPaB Ha KOMIIBIOTEPHYIO
nporpammy? Cpokd pacCMOTpPEHHUsI 3asiBKW W TNPUHATHS PEHIEHUS O pEerucTpauudm Jororopa?
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Tabauua 3.1 — I[Ipumepsl pa3mMepoB rocyIapCTBEHHBIX COOPOB 3a JCHCTBUSA, CBSI3aHHBIE C TTPABOBOM
oxpanoit UC (no cocrosnuio na 19.09.2007 (nara nocnexnux usmenenuii B [locranose KMY Ne 1716-2004-m))

Kon 360py Bupa 360py Po3mip 360py, rpH.

10100 3a momaHHs 3asBKH (MIKHAPOIHOT 3asBKH ) HA BUHAXiJ] (KOPUCHY MOJIEIb), 800
(dhopMyIa SIKOTO MICTUTE HE OUTBII SIK TPY MYHKTH

10100 —//— MOJTATKOBO 3a KOKHHUM IyHKT MMOHAT TPU 80

10900 3a mojaHHs 3as1BH [P0 BUITPABJICHHS IIOMIUTKHM B 3asBIIi Ha BUHAXix (KO-
PHUCHY MOJIENTB), IO HE € OYEBUIHOIO UM TEXHIYHOIO

10900 —//— 3a KOXHHIA JOJATKOBHI HE3AIEKHUH MMyHKT (OPMYIIH BUHAXOIY,
SIKITIO BHACTIIJIOK TIOJTAHHS ITi€1 3asBH ITiCIIS ITOTAHHSI 3asBH PO MIPOBE-
JeHHs KBami(ikalifHOT eKCTIepTU3H 3asBKH Ha BUHAX1]l 301IbIIY€ThCS
KUTBKICTh TaKUX MTyHKTIB

11002 3a moaHHs 3aIBHUKOM 3asBH PO BHECCHHSI 10 3asBKU Ha BUHAX1J (KOpH-
CHY MOJI€JIb) 3MiHH, 1[0 BUHUKJIA Yepe3 3MIHY ceoel adpecu

11500 3a 03HallOMJICHHS 3 MaTepiallaMH 3asBKHM Ha BUHaXif (KOPUCHY MOJIEIIb)
micys myOJikaIii BiloMocTel Ipo M0 3asiBKY YU PO BHIAYY MATESHTY

11600 3a mpoBeaeHHS KBai(iKaIifHOT eKCIIEPTH3H 3asIBKU Ha BUHAX1T, hopmy-
JIa SIKOTO MA€ OJIMH HE3aJIEKHUM ITyHKT

11600 —//— 10AaTKOBO 32 KOKHUH HE3aIeKHUH MyHKT (GOpMyIH BUHAXOLY HOHA
OJIMH

12400 3a myOumikartii mpo Buady MaTeHTy Ha BUHAXIT

12200 3a momaHHs 10 ANENAIIHHOT HalaTH 3anepeueHHs IPOTH PIlllEHHS 3a 3a-
SBKOIO Ha BUHAXiJ (KOPHCHY MOJETIb)

12400 3a my06mikarii npo BUa4y NaTeHTy Ha BUHaXiJ (KOPHCHY MOJEIh)

12900 3a mogaHHs KIOMOTAaHHS PO HAJaHHS BUITUCKH 3 BiATIOBITHOTO PEECTPY
I0/I0 BiIOMOCTEH PO MEBHUM MATEHT Ha BHHAXI (KOPUCHY MOJIEINb)

13000 3a BHECEHHS 10 BIAMOBIAHOTO PEECTPY 3MiH LIOAO MEBHOTO NAaTEHTY Ha
BHHAXiJl (KOPUCHY MOJIEIb) 32 iHIIIaTUBOIO BIIACHUKA MATCHTY

13100 3a Buauy ayOirikaTa MaTeHTy Ha BUHAXIM (KOPUCHY MOJICTh)

13300 3a omyOiKyBaHHS BiJOMOCTEH PO BUAUy JilleH311 Ha BUKOPUCTaHHS
BUHax04y (KOPHCHOI Mozedi)

13500 3a omyOutikyBaHHS BiJJlOMOCTEH Mpo Mepenavy npaBa BIaCHOCTI HA BUHA-
X171 (KOPUCHY MOJIEITb)

13700 3a moaHHs KJIOMOTaHHS PO NMPOBEACHHS €KCIIEPTU3H 3alaTeHTOBAHOT
KOPUCHOT MOJIeNi Ha BiAMOBIAHICT YMOBaM MaTEHTOCIPOMOYKHOCTI 3 Me-
TO0 BU3HAHHS ACKJIAPALifHOr0 MAaTEHTY Ha KOPUCHY MOJENb HelliHCHUM

20100 3a mogaHHs 3agBKW HA IPOMHUCIIOBHH 3Pa30K, sIKa MICTUTh OJIMH BapiaHT
3paska

21500 3a o3HalOMIJICHHS 3 MaTepialaMH 3asBKH Ha MPOMHUCIIOBHUI 3pa30K

21700 3a BHeceHHs 110 [lepkaBHOTO peecTpy MaTEeHTIB Ha MTPOMHUCIIOBI 3pa3Ku
3MiH MO0 MATEHTY Ha MTPOMHUCIIOBHI 3pa30K 3a iHIIIaTHBOIO BIIACHHUKA
MaTeHTY

22200 3a omyOmiKyBaHHS BiJOMOCTEH PO BUAAUy JilleH3ii Ha BAKOPHCTaHHS
MIPOMHMCIIOBOTO 3pa3Ka

22400 3a omyOJiKyBaHHS 3MiH 0 OIMyOIIKOBaHUX BiJOMOCTEH IIPO BUIATY JIiIIe-
H3i1 Ha BUKOPHUCTAHHS MPOMHCIIOBOTO 3pa3ka ©

13800 Piynnii 36ip 3a miATpUMaHHA YMHHOCTI MATEHTY HAa BUHAXiJ 38 KOKHUH
PiK Aii HaTeHTy, MOYNHAIOYM BiJ JaTH NOJAHHS 3asiBKH:

13801 1-ii pik

13802 2-i pik

13803 3-i1 pik

13804 4-# pik

13805 5-i1_pik

13806 6-11 pix

13807 7-1 pik

13808 8-i1 pik

2010-2011 yu.ron
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IIponoxkenne Tadauub! 3.1
Kon 360py Bupa 360py Po3mip 360py, rpH.
13809 9-i1 pik
13810 10-i pik 2100
138151 > | 15-iipixki > 3800
* JIpUMITKH: 50 % posmipy, BcTa-
1. Leti 36ip y pa3i nomanHs it oiliiHOT myOiKalii 3assBU Ipo TOTOB- _HOBJICHOTO
HICTh HaJlaHHs OyIb-sKiii 0c00i 103BOJTy Ha BUKOPUCTAHHS 3allaTeHTOBA- 3I1IHO 3 BIATOBIA-
HOT'O BUHAXOy HUMH KOJlaMH1
2. Ileit 36ip y pasi HOTO CIUTATH MPOTATOM JABAHAAISTH MiCSIIiB TIiCIISI 3a-
KIHYCHHSI BCTAHOBJICHOTO 3aKOHOM CTPOKY
13900 Piunnii 30ip 3a miATpUMaHHS YHHHOCTI JEKJIapaliifHOTo MaTeHTy Ha KO-
PHUCHY MOJIENb 32 KOXKHUH piK Aii MaTeHTY, MOYMHAIOYH BiJ 1aTH MOJAHHS
3asBKHU:
13901 1-ii pik
13902 2-i pik
13903 3-i1 pik
13904 4-ii pik
13905 5-i1_pik
13906 6-1 pix
13907 7-1 pik
13908 8-i1 pix
13909 9-i1 pix 2100
13910 10-i pik
* JIpUMITKH:
1. Leti 36ip y pa3i noganHs it oiliiHOT myOiKalii 3assB1 Ipo TOTOB-
HICTb HaJlaHHA OyAb-sKii 0c001 J03BOTY Ha BUKOPHCTaHHS 3allaTeHTOBA-
HO1 KOPHCHOT MOJIeTi
2. Le#t 30ip y pasi HOro cruiaT MPOTATOM JABAHAISTH MICAIIB TICIIA 3a- 150 % po3mipy,
KiHYEeHHS BCTAHOBJIEHOTO 3aKOHOM CTPOKY BCTaHOBJICHOTO
3TiAHO 3 BIAIOBIA-
HUMH KOJIaMHU
14400 3a moJaHHs KJIOMOTAHHS NP0 BUIAYY MATCHTY YKpaiHU Ha BHHAXIJ, 0
OXOPOHSIETHCS aBTOPChKUM cBifonTBoM CPCP Ha BUHAXix
14500 3a BUIady CBiJIONTBA MPEICTABHUKA y CIIpaBaX iHTEIEKTYaIbHOI BIACHOC-
Ti
40100 3a momaHHs 3a4BKM Ha 3HAK OJHUM 3asiBHUKOM
40100 —//— MOIaTKOBO 32 BKIIFOUCHHSI JI0 3HAKA MMO3HAYCHHS, 10 BiIOOpaKye
Ha3By nepkasu "YKPATHA"
40700 3a o3HAOMIICHHS 3 MaTepialaMu 3asBKH Ha 3HAK 100
42200 3a moaHHs KJIOMOTaHHS PO HaJaHHA BUIKCKH 3 Jlep>kaBHOTO peecTpy
CBIJIOLITB HA 3HAKY JIJIS TOBAPIB 1 MOCIYT IIIOJI0 BiJIOMOCTEH PO CBiIONTBO
Ha 3HaK JIJIsl TOBApiB 1 MOCITyT
50100 3a mogaHHs 3a4BKU Ha PEECTpAIliio IIpaBa Ha BUKOPHUCTAHHS KBaTi(hikoBa-
HOT'0 3a3HaUeHHS MOXOKSHHS TOBapy
51300 3a mpoIOBKEHHS CTPOKY [ii CBIIOLITBA MPO PEECTPALIiI0 IpaBa Ha BUKO-
pHUCTaHHS KBali(hiKOBAaHOTO 3a3HAYCHHS IOXOKCHHS TOBapy
51500 3a HamaHHA BHUTATY 3 JlepKaBHOTO peeCTPy HA3B MICITh TOXOKEHHS Ta
reorpaiyHUX 3a3HaYCHb TIOXOKCHHS TOBApIB 1 MpaB HA BUKOPUCTAHHS
3apeecTpoBaHUX KBaNi()iKOBaHHX 3a3HAYCHb MOXOKCHHS TOBapiB

2010-2011 yu.ron
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3. KaTerome CIIOPOB 110 3a1IIIMTE IIpaB I/IHTeJIJIeKTyaﬂbHOﬁ COOCTBEHHOCTH.

B pBIHOYHBIX YCIIOBHUSX BOIIPOCHI OXpaHbl U 3aILUTHI IpaBa MHTEIUIEKTYyaJIbHONH COOCTBEHHOCTH Urpa-
10T BOXXHYIO POJIb B XO3SICTBEHHOH JIEATEIBHOCTH MPEANPHUSITHIA W OpTaHU3aINid Bcex PopM COOCTBEHHO-
CTH.

OnpIT pa3BUTHIX CTpPaH MOKA3bIBAET, YTO YPOBEHb KU3HU B CTPAHE 3aBUCHUT OT MHOTUX ()aKTOPOB, HO
MIPEXk/I€ BCETO — OT CMeneHu npagosoll 3auujenHocmy pa3indHbIX cep AesTeIbHOCTH CyObEeKTOB HaIHO-
HaJIbHOH SKOHOMHUKHU (CYyOBEKTOB XO3SIIICTBEHHOM NEATEIbHOCTH, MOTpEOUTENEH, U MPOCTO "MEPECIUHUX
rpomagsgH"). OxpaHa M 3aIiuTa paB Ha OOBEKTHl MHTEIIIEKTyanbHOM codctBeHHOCTH (OUC) — He KO-
YEeHHE.

OpHako MpH 3TOM BaXXHO HE MPOCTO MPOJAEKIApUPOBaTh CUCTEMY IIPABOBOWM OXpaHbl MHTEIJICKTYalb-
HOM COOCTBEHHOCTH, HO U pealibHO o0ecteunTh e€ 3PPeKTUBHYIO 3amuTy. O0sS3aTeIbHBIE COCTABIISIONIIEC
TaKOW CHUCTEMBbI 3alllUThl: COOTBETCTBYIOLIAs HOPMATHBHO-NPaBoBas 0a3a + peajbHble JelCTByOIINeE
MeXaHU3MBbl pPeau3aluy 3alUUThHI IPaB HA 00beKThl MHTEIEKTYAJbHONH COOCTBEHHOCTH + KBAJIH(H-
LHHPOBaHHbIE CIICHHATUCTHI IO BonpocaM 3amuTthl npas Ha OUC u 1. 1.

OOGecneueHue HaIEKHBIX TOCYAAPCTBEHHBIX rapaHTHil 1o 3ammurte npaB Ha OUC co3maét npenmnock-
KU Ui 3PPEKTUBHOIO OOMEHAa COBPEMEHHBIMHM TEXHOJIOTHSMHM MEXIy CyOBEKTaMM XO3SIMCTBEHHOHN naes-
TEJILHOCTH, CIIOCOOCTBYET PA3BUTHIO BHEIIHEH TOPTOBIIHM, yIy4lllaeT MHBECTUIMOHHBIH KIMMaT B cdepe
XO34MCTBEHHBIX OTHOIIEHUH M MOXET ObIThb OJHMM M3 (aKTOPOB IMOBBILIEHUS KOHKYPEHTOCHOCOOHOCTH
OTE€YECTBEHHOM YKOHOMHUKH.

[TpoGnemMbl 3ammThl IpaB Ha O0O0BEKTHI MHTEIUICKTyanbHOU cobctBeHHOCTH (OUC) Kacarorcs chepbl
JMLIECH3UPOBAaHUS MPOMU3BOJACTBA, 3KCHOPTAa (MMIOPTA) NpoayKuuu c ucnoas3oBaHueM OMC (Hanpumep,
W3rOTOBJICHUE M MPOJaXa JIa3epHbIX AUCKOB U MATPHUIL JUIsl UX MPOU3BOACTBA); chepbl OIIaThl TpyAa aBTO-
POB M300pEeTEHUI U PAMOHANN3ATOPCKUX MPEUIOKEHUI Ha NEHCTBYIONIMX MPEANPUATUSAX (B OpraHU3alu-
X) | TIp.

HaunbGoinee nosmHo mpaBoBbie acnekTsl 3anuThl paB Ha O C pa3pabotans BcemupHoi opranu3anm-
eil MHTeJUIEKTYyaIbHOI coO0cTBeHHOCTH (BOUC).

B Vkpaune Ha cerogHsIIHUI 1eHb MPaBOBBIE acTeKThl 3amuThl paB Ha OMC HegocTaTouHO pazpabdo-
TaHbl. [103TOMy paBHONpaBHOE MEXAyHApOIHOE COTPYAHUYECTBO B c(hepe 3alUThl IPAB UHTEIUIEKTyallb-
HOM COOCTBEHHOCTH JJIs1 Y KpauHbI MPOOJIEMaTHYHO TOKA.

P.S. ... B, KpoMe TOro, MOKET TOBJIEUb 3a COOOW CHCTEMHBIC MPOOJIEMBI B chepe MPUKIATHOTO HC-
nonb3oBanusg ONC kak 11 cyOBEKTOB XO3AWCTBEHHOM NEATENLHOCTH (U1 OT€YECTBEHHBIX MPOU3BOAMTE-
Jieit), TaK ¥ 1711 OT€YECTBEHHBIX OTpeOuTenei!!!

!!! Tema 3ammutsl npaB Ha OUC — cepa wpucros. CydobexT npasa UC gomxeH BiageTb BONpPO-
COM B TaKoil Mepe, YTO0bI TPaMOTHO ¢GOPMYJIMPOBATH BONPOC Il CHEHUAINCTA.

Cnopsi no 3ammte npaB UC M0:xkHO pa3iejuTh Ha 3 KATErOpuu:

1. Criopsl 0 npu3HaHUM (MM HEMPU3HAHUM) pE3yJIbTaTa HHTEIUICKTYAIbHON AEATEIbHOCTH 00BEKTOM
npasa 1C.

Hanpuwmep:

- CTIOPBI, CBSI3aHHBIE C OTKA30M B TOCYJapPCTBEHHOM perucTparuu npasa Ha 00bekT UC;

- CIIOpBI, CBSI3aHHBIE C MPOLETYyPOI BbIJAYM OXPAHHBIX JOKYMEHTOB (OTKa3 B BbIau€ OXPAaHHOTO J10-
KyMEHTa 10 IPUYHMHE HAPYILIEHUH CPOKOB yIIaThl TOCYAapCTBEHHBIX COOPOB U 1Ip.);

- CIIOpBI, CBSI3aHHBIE C MPU3HAHUEM HEJCHCTBUTEILHBIMU OXPAaHHBIX JOKYMEHTOB Ha OOBEKTHI IMpaBa

nc.

2. Criopsl, CBsI3aHHBIE ¢ HAPYIICHHEM OXPaHsAEMOro 3aKOHOM IpaBa Ha o0bekT VC.

Hanpuwmep:

- cropsl 00 YCTaHOBJICHUH (ITPU3HAHUM) aBTOPCTBA Ha 00bekT UC;

- cTIopBI 0 TIpaBoMepHOCTH peructpanuu npaB UC Ha koHKpeTHBIE 00heKThI M C;

- CIIOpBI O TMPU3HAHUU TpaBa coOcTBeHHOCTH Ha 00BekT MC (T. €. 00 ycTaHOBIEHUH COOCTBEHHUKA
OXPaHHOTO JOKYMEHTA);

Koncnekr nexmuii mo MC (Tema 3)
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- CIIOpBI 00 YCTAaHOBJICHUH (PaKTa HEMPABOMEPHOTO HCIIONIb30BaHus 00bekTa 1C;

- CTIOPHI O 3aMpelnieHn! ASHCTBUN, KOTOphIe HapylIaloT rpaBa Ha 00bekThl VC;

- CIIOpHI 0 BO3MEILEHUH yliepOa, HaHECEHHOTo Biaaeinbliyy npaBa VIC B pe3yibTare HapyIIEHUS 3TOTO
MpaBa;

- CIIOpBI, CBSI3aHHBIE C Mepenavyel umyniecTBeHHbIX rpas MC (B ToM ymcie: ¢ nepeaadeit npaBa cooct-
BeHHOCTH Ha 00bekT UC mo A0roBopy, Mo HACJIEACTBY WM IO 3aBEIIaHUIO; C Ilepe/iadeil mpaBa Ha UCHOJIb-
3oBaHKe 00bekTa C Ha OCHOBE JIMIIEH3UOHHBIX JJOTOBOPOB, IOTOBOPOB KOMMEPUYECKON KOHIIECCUH, JIN3UH-
TOBBIX JJOTOBOPOB U TIp.);

- CTIOPBI, CBSI3aHHBIC C BHITIATON BO3HArpaxKaeHus cyobekram mpasa MC;

- CIIOpBI MEX Iy padoToAaTesieM M paOOTHUKOM (MIJIH MEXTY UCIIOTHUTENIEM M 3aKa34MKOM) TI0 3aIuTe
npaB Ha 00bekThl VIC, co3laHHbIC B CBS3M C BBHITIOJHEHUEM TPYAOBBIX JIOTOBOPOB (0O MPHU3HAHUH aBTOPCTBA,
00 orutate Tpyaa, O BBITUIATE BO3ZHATPAXKACHUS U TIP. ).

3. Criopsl 0 IpU3HAHUM HE3aKOHHBIMH PELICHUH, IeHCTBUN MM 0e371eCTBUSI COOTBETCTBYIOLINX Op-
TaHOB I'OCYJAapCTBEHHON BJIACTH, OPraHOB MECTHOT'O CaMOYIIPaBJICHHS, OTAEIbHBIX JOJDKHOCTHBIX JIMILI, KO-
TOpbIe UMEIOT oTHOIIeHHE K chepe NC.

4. @opMbI U CIIOCOOBI 3AIUTHI PAB MHTEJJIEKTYAJIbHOH COOCTBEHHOCTH.

[IpaBo Ha 3amUTYy MHTEIJIEKTYaIbHOM COOCTBEHHOCTH MpeaycMoTpeHo Koncturynueir YKkpaussl [cM.
Koncturynis Ykpainu, Po3gin 11, crarrs 54].

CymectyeTt aBe ¢hopmbl 3amuThl pasa MUC:
1) neropucnukumonHas ¢popma 3amutsl npasa VC ("camocrosarenbHas 3amura').
2) ropucaukimorHas ¢popma 3anuTsl mpasa NUC;

B uenom, opucaukunonHas 3amura npaB UC MoxeT oCylecTBIATHCA B OPSAIKE, YCTAHOBICHHOM
AOMUHUCTPAMUBHBIM,, 2PAHCOAHCKUM T Y20T068HbIM 3aKOHOIATEIIbCTBOM.

IOpucaukimonnas ¢opma 3amuter npaBa MUC mpemycmarpuBaeT, B CBOIO O4epe/lb, IBa BapuaHTa 3a-
muThl ipaB UC:

1) oOmmii mopsimoxk 3amutel paB VC (B cyneOHOM MOpsiIKe);

2) crienraibHbBIN OpsAIOK 3amuThl IpaB MC (B aIMUHHCTPATHBHOM MOPAIKE).

!!! HamomHuM, 4TO B YKpanHe NMpaBOBbIE OTHOIICHUS B c(hepe MHTEIUICKTyIbHOW COOCTBEHHOCTH OT-
HOCATCS K MIPEMETY PETYIHPOBAHUS epaHCOAHCKO20 Npasa.

OO0mmii mopsinok 3amutsl npas UC npenycMaTpuBaeT pacCCMOTPEHHE U PELLIEHUE CIIOPOB B Cy1ax.

B ciryuae 3amurel npaB UC B cyeOHOM mOpsiAKe CyJ MOKET NMPUHATH pemieHue [cM. LuBinbHMIA KO-
nekc Ykpainu, Kaura uerBeprta, ['naBa 35, crarrs 432]:

- 00 U3BATUH U3 TPAKIAHCKOTO0 000pOTa TOBAPOB, KOTOPHIE U3TOTABIMBAIUCH UM PEATU30BBIBATHCH C
HapymeHreM npaBa UC u yHUUYTOKEHUN TaKUX TOBAPOB;

- 0 3alpeleHnH MPOIyCcKa Yepe3 TaMOKEHHYIO I'paHUIly YKpauHbl TOBapOB, UMIIOPT/IKCIOPT KOTO-
PBIX OCYILECTBIsIETCA ¢ HapyleHuem npasa 1C;

- 0 BO3MEUICHNH YOBITKOB 3a HEIPaBOMEPHOE HCTIONIb30BaHKe 00bekTa mpasa UC;

- 00 omyOJIMKOBAaHUM B CPEJICTBAX MACCOBOM MHGOpMAIMK CBeJeHUH 0 akTe HapymeHus npasa MC, a
TaKXXe CBEJICHUH O Colep)KaHUM CyJeOHOT0 PEIIeHHUs, BHIHECEHHOTO 10 Pe3ybTaTaM PAaCCMOTPEHUS Jeia O
JAHHOM HapyILIEHUU;

- U TIp.

CrocoObl 3alUThl TPAXKIAHCKHUX MPAB U MHTEPECOB CyOBEKTOB TPaKIAHCKOTO IpaBa (B TOM YHCIIE
npaBa MC) ycranosiens! B [ paxknanckom koaekce Ykpaussl [cM. [luBinbHuii kogexc Ykpainu, Kaura mep-
ma, Po3zmin I, 'maBa 3, cratts 16], a Takke B cneyuanvhsvix 3akoHax B cepe oxpansl mpaB Ha 00beKThl VC.

Koncnekr nexmuii mo MC (Tema 3)
2010-2011 yu.ron Jlextop — I'onToBas H.B.



cTp.9
Hanpuwmep:
- CIocOOBI TPaXKIaHCKO-TIPABOBOM 3aIUTHI aBTOPCKOTO MpaBa M CMEKHBIX MPaB — CM. 3aKOH YKpaiHU
"IIpo aBTOpCHKE MpaBo i cymixkHi npasa', Po3nin V, crarts 52.

AIMUHUCTPATUBHBIA nopsaok 3amutbl npaB UC npenycmaTpuBaeT pacCMOTPEHHE U pELICHUE
CIIOPOB B OpraHax rocyJIapCTBEHHOTO yrpasieHus (B AnemisimonHoi manare /[JIIB, B opranax AHTHMO-
HOTIOJILHOTO KOMHUTETa YKpauHbl; B OpraHax roCyJapCTBEHHON TaMOXXEHHOU CITY>KOBI U B JIp. OpraHax rocy-
JApPCTBEHHOTO YIIPABIICHU).

[IpaBoBOli OCHOBOHM AJI pa3pelleHUs CIOPOB B aJMHUHUCTpPATHBHOM nopsake ssisercs "Koapekc
Ykpainu npo aamidHictpaTuBHi npaBonopymeHHs', a Takxke 3akoH Ykpainu "IIpo 3axuct eKOHOMIYHOT
koHKypeHmii', 3akon Ykpaiau "IIpo 3axuct Big HeTOOPOCOBICHOT KOHKYpEHIi", cneyuaivbhvlie 3aKOHbl B
cdepe oxpanbl mpaB Ha 00beKThI VIC U Ip. HOPMAaTUBHO-TIPABOBBIE AKTHI.

[Tpouenypa 3amuthl npaB MC B agMUHUCTpATUBHOM MOPSIKE MPEANoaraeT nojaayy xajaoObl B COOT-
BETCTBYIOIINE OPraHbl FOCYJaPCTBEHHOTO YIPABIICHHUS.

B Anennayuonnou naname JJJAIB paccMaTpuBaroTcs, Kak MpaBUO, CIIOPBI, CBA3aHHBIE C OCMIAPUBAHU-
eMm pemenuit JIJIIB o mpu3zHanum (Wi HEMPU3HAHUHN) PE3yibTaTa HHTEIUICKTYIbHON JIEATETbHOCTH O0bEK-
tom nipaBa MIC u npyrue Bonpockl, OTHECEHHBIE K €€ KOMIIETEHILIUH.

Crnenyer oOpaTuTh BHUMaHHE, YTO PEIICHHE, BBIHECEHHOE AmeusiuonHHon manatoit J[JIIB, moxer
OBITH 00’KaJIOBaHO B CyJIEOHOM MOpsiAKe (HO CPOKU OOpallleHHs B CYJI JUISl OCTIAPUBAHUS PEIICHUN ATesis-
LIMOHHOM NaJIaThl OTPAHUYEHBI).

Hanpuwmep:

- 3asIBUTENIb MOXKET 00’KajoBaTh B CyJAeOHOM IMOPSJIKE pPElIeHUE, YTBEPKACHHOE ATEUIAIIMOHHON Ta-
natoit JI/[IB B TeueHHe IBYX MECSIIEB OT JaThl MPUHSITHS COOTBETCTBYIOIIETO pelieHus [cM. 3akoH YKpaiHu
"IIpo oxopoHy npaB Ha BUHaXou 1 kopucHi moxeni", Po3ain IV, ctarTs 24].

AHmumoHonobHbIL KoMUumem YKpauHvl pacCMaTPUBACT Kajdo0bl OTHOCHUTEIHLHO IPABOHAPYIIICHUH,
KOTOpBIE BBISIBJICHBI ITOCTIE BBeIeHHs 00bekTOB MpaBa VIC B X034HCTBEHHBIH 000pOT.

[TepevyeHp MOTHOMOYHH AHTUMOHOIIOJIBLHOTO KOMUTETa Y KpauHbI (B TOM YHUCIE B chepe 3amuThl IpaB
NC) — cm. 3akon Ykpainu "IIpo AHTUMOHOIIONBHUHM KOMiTeT YKpainu".

5. Buabl 0TBeTCTBEHHOCTH 32 Hapyuienue npas UC.
!!! [TpaBa UC BcTynaroT B CHIIy ¢ MOMEHTa ITyOJIMKAlMU CBEICHHUH O BbIIaye OXPaHHOTO JOKYMEHTA.

Hapymennem npas UC cuuTaercs aroboe nmocsratenscTBo Ha npaBa MC, nepedeHb KOTOPhIX yCTaHOB-
JIEH COOTBETCTBYIOLIUM 3aKOHOM.

Hapymenue npasa MC (B Tom uncne HenpuzHanue npasa MC win nocsiratenscto Ha npaso M C) Bie-
4eT 32 co00M OTBETCTBEHHOCTh (IPa)IaHCKYI0, aJJMUHUCTPATUBHYIO, YTOJIOBHYIO), IPEIYCMOTPEHHYIO CO-
OTBETCTBYIOLIUM 3aKOHOJATEIBCTBOM WM YCIOBUSMH COOTBETCTBYIOLIUX JJOTOBOPOB.

Konkpernsie mpaBa, 0053aHHOCTH M OTBETCTBEHHOCTh CyOBEeKTOB mpaBa MC, mepeyeHb KOHKPETHBIX
JEHCTBUIM, KOTOpBIE MPU3HAIOTCSA (WM HE MpU3HaIOTCsA) HapymeHueMm npa MC, a Takyke BUIbI OTBETCTBEH-
HOCTH 3a HapymieHue npasa VC, ycTaHOBICHBI, KaK MPABUIIO, B CREYUATbHBIX 3aKOHAX B cepe OXpaHbI MIpaB
Ha 00bekThl UC.

Hanpuwmep:

- [lepevens mpaB U 00s13aHHOCTEH, KOTOPHIE BBITEKAIOT M3 MATEHTa Ha M300peTeHue (MOJIe3HYI0 MO-
JIeTIb), a TaKKe MepeueHb JAeHCTBUM, KOTopble He Mpu3HatoTces HapyieHueM npas MC Ha nzobperenue (1o-
JIE3HYI0 MOJENb) — cM. 3akoH Ykpainum "IIpo oxopoHy mpaB Ha BWHaxXonu 1 kopucHi mozaem", Po3min V,
crarTs 28, crarta 29, crarrs 31
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- Ilepeuens npaB u 00s13aHHOCTEN, KOTOPBIE BHITEKAIOT U3 MAaTEHTA HA IPOMBIIIJIEHHBIN o0pasel, a Ta-
K)KE MepeyueHb NEHCTBUM, KOTOPBIC HE MPU3HAIOTCSA HapymieHneM mnpaB MC Ha mpomblieHHBIN oOpa3er —
cM. 3akoH Ykpainu "IIpo oxopoHy npaB Ha mpomuciosi 3paszku”, Posain V, crarrs 20, cratra 23, cratts 22

- [lepeuenp nelcTBUM, KOTOpBIE ABISAIOTCA HapyIICHHEM aBTOPCKOTO MpaBa U CMEXKHBIX IIPaB U JAIOT
OCHOBaHUS IS 3alIUTHI ATUX MPaB B CyJIeOHOM MOpsIKe — cM. 3akoH Ykpainu "[Ipo aBTOopchke mpaBo i cy-
MikHI paBa", Po3ain V, crarta 50.

Bomnpocs ais camonpopa6orku (biok 5):

» TlupatcTBO B chepe aBTOPCKOTO MpaBa u (MJIH) CMEXKHBIX MTPaB?
[cm. 3akoH Ykpainu "IIpo aBTopceke npaBo 1 cyMixHi npasa”, Pozain V, crarrs 50]

» Ilnaruar B chepe aBTOPCKOTO MpaBa U (WIIK) CMEKHBIX MpaB?
[cm. 3akoH Ykpainu "IIpo aBTopceke npaBo 1 cyMixHi npasa”, Pozain V, crarrs 50]

» KoutpadaktHas mpoayKims?
[cm. TToctanoBa Kabinety MinictpiB Ykpainu Big 3.10.2007 p. Ne 1185 "IIpo 3arBepmxenns Hari-
oHanpHOTrO cranAapty Ne 4 "O1iHka MailHOBUX MpaB 1HTENEKTyalbHOI BIACHOCTI" |

» KoutpadakTHbiii SK3eMIUIp?
[cM. 3akoH Ykpainu "lIpo aBTOpchKe mpaBo 1 cymixkHi npasa", Posnin I, crarTs 1]

Kpome cneyuanvrvix 3axkoHOB B cdepe oxpanbl mpaB Ha 00bekThl MC, 3akoHOMaTeNnbHAs 6a3a YKpau-
HbI COJIEP’KUT U JIPYTUE 3aKOHOJAATEIbHBIC aKThl, HANIPABJICHHBIE Ha 3alUTY HUHTEPECOB CYOBEKTOB IpaBa
NC, u npegycMarpuBaromiye OTBETCTBEHHOCTh 32 HapYIICHUE MPABWII BEACHUS X03IUCTBEHHOM JESITeIbHO-
CTH, KOTOpasi OCYLIECTBIISIETCS C HCIOIb30BaHHEeM 00bekToB npasa MC.

K takum 3akoHam oTHOCATCS:

- 3akon Ykpainu "IIpo 0co01MBOCTI Jep:KaABHOT0 pPeryJalOBaHHsA AisILHOCTI Cy0'€KTiB rocmnoaa-
PIOBaHHs, MOB'A3aHOI 3 BUPOOHMIITBOM, €KCIIOPTOM, IMIIOPTOM JMCKIB JISl JIa3ePHUX CUCTEM 34YMTY-
BaHHA";

- 3akoHn Ykpainu "IIpo po3noBcrofikeHHs] NMPUMIPHHUKIB ayldioBi3yaJlbHUX TBOPIB, (poHOrpam,
BiZeorpam, Komin'l0OTepHUX Nporpam, 6a3 nanux'"’;

- ¥ JIp. 3aKOHO/ATEJIbHbIE aKThI.

Bomnpocs ais camonpopa6otrku (biok 6):

» Ormpenenenne MOHATHI: "AHUCK IS JTa3epHBIX CHCTEM CUMThIBaHUA", "uieH3us", "THIeH3NOHHbIC
ycnoBus"?

[cm. 3akoH Ykpainu "[Ipo 0coOIUBOCTI JepKaBHOTO PETYIIOBAHHS MisTBHOCTI Cy0'€KTIB TOCIIONAPIO-
BaHHS, MOB'SI3aHOT 3 BUPOOHHIITBOM, EKCIIOPTOM, IMIOPTOM AMCKIB JUIsl JIa3epHUX CHCTEM 34YMTyBaHHS'",
craTTs 1]

» Bujibl OTBETCTBEHHOCTH, YCTAHOBJICHHBIC 332 HAPYIICHHUS B chepe MPOU3BOJCTBA, IKCIIOPTA, UMITOP-
Ta JUCKOB IJIs JIA3CPHBIX CUCTCM CUUTBIBAHUA?

[cM. 3akoH Ykpainu "IIpo 0coOIMBOCTI JAEpKABHOTO PETYIIOBAHHS ISTBHOCTI Cy0'€KTIB TOCMOAapIO-
BaHHS, MOB'S3aHOI 3 BUPOOHULTBOM, EKCIIOPTOM, IMIOPTOM JAMCKIB JJIsl JIA3EPHHUX CHCTEM 3YUTYBaHHS',
crarTs 8]

» Bujibl OTBETCTBEHHOCTH 338 HE3aKOHHOE PACIpOCTPAHEHHE YK3EMIUIIPOB ayANOBU3YaIbHBIX [TPOU3-
BeJIeHUi, (poHOrpamMm, BUIEOTpaMM, KOMITBIOTEPHBIX MPOrpamm, 0a3 JaHHBIX?

[cm. 3akon Ykpainu "[Ipo po3moBCIOKEHHSI IPUMIPHUKIB ayA10Bi3yalbHUX TBOPIB, pOHOTpaM, Bijieo-
rpaMm, KOMITIOTepHHUX mporpam, 6a3 manux", crarta 11; Komekc Ykpainu mpo aaMiHICTpaTHBHI MPaBOIIOPY-
eHHs, cTaTTs 164-9]

» Bu/ipl OTBETCTBEHHOCTH 32 HE3aKOHHOE MU3TOTOBJICHHE KOHTPOJIbHBIX MapOK, a TAKXKe 3a MOJICINKY,
WCTIOJIb30BAHUE WU COBIT HE3aKOHHO M3TOTOBJICHHBIX, MMOJyUYEHHBIX WM MOJCTaHHBIX KOHTPOJBHBIX Ma-
poK?

[cm. 3akon Ykpainu "[Ipo po3nmoBCIOKEHHSI IPUMIPHUKIB ayA10Bi3yalbHUX TBOPIB, pOHOrpaM, Bijeo-
rpaMm, KOMI'TOTepHUX nporpam, 6a3 qanux", ctarts 11; Kpuminaneauii komekc Ykpainu, crarts 216]
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